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CHAPTER 1

INTERPRETATION AND BACKGROUND

I.
DEFINITIONS
(i)
In this document, unless the context otherwise indicates -

"administration"
means the municipal manager and the other employees of the municipality;

"after consultation"      
means with due regard for the views of any person with whom a delegated body is required to consult before he/she exercises delegated or sub-delegated power;
"Constitution"

means the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996);
"Council"

means the council of the municipality, its legal successors in title and as referred to in section 157(1) of the Constitution of South Africa; 
"delegating authority"    
in relation to a delegation of power by the council, means the council, and in relation to a sub-delegation of a power by a delegated body, means that delegated body;
"delegation"

in relation to a duty, includes an instruction to perform the duty, delegate" has a corresponding meaning;
"delegated body"

in relation to the delegating of the power means the political structure, political office-bearer or employee to whom a power has been delegated in writing by the delegating authority;
"IDP"

means the Integrated Development Plan of the Council;
"in consultation"

means with the concurrence of the person with whom a delegated body must consult before exercising delegated or sub-delegated power;

“MEC”
means the member of the Provincial Executive Council responsible for Local Government;

“Municipality”
means Mkhambathini Local Municipality
"MFMA"
means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);

"power"

includes a duty and function;

"political office-bearer"
in relation to a municipality, means the speaker, mayor, deputy mayor or a member of the executive committee of a municipality as referred to in the Structures Act;

"political responsibility" 
means
 the obligation to develop strategies and policies and to ensure the implementation thereof;
"political structure"      in relation to the municipality, means the Council or any committee or other collective structure of the municipality elected, designated or appointed in terms of the Structures Act, 
"portfolio chairperson"  
means a member of the Executive Committee appointed by such committee as chairperson of a specific portfolio committee; 
“MPRA” 
means the Local Government: Municipal Property Rates Act, 2004 (Act No. 6 of 2004);

“Structures Act”
means the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

“Systems Act”
means the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000);

(ii)  
In this document, unless the context otherwise indicates, words and expressions denoting-
· the singular includes the plural and vice versa;
· a reference to a natural person includes a legal person and vice versa
II
BACKGROUND


The Constitution of the Republic of South Africa states that the legislative and executive authority of the municipalities is vested in the municipal councils. A municipality has the functions and powers assigned to it in terms of sections 156 and 229 of the Constitution. 

Section 53 of the Systems Act, states that a municipality must define specific roles and areas of responsibility for each political structure or political office bearer of the municipality and of the municipal manager. These respective roles and areas of responsibility may include the delegation of powers and duties. 

(i)
Operational and administrative efficiency


Since the main objective for delegation of authority is to achieve maximum operational and administrative efficiency, to give effect to the roles, responsibilities and duties of political structures, political office bearers and the municipal manager, section 53(2)(a) requires that such roles and responsibilities must be clearly spelled out, in separate terms of reference, acknowledged and given effect in other written instruments of the municipality.  This way there is no ambiguity and lines of accountability and reporting are clarified.

The added advantages are that everybody is involved, a sense of collective responsibility is promoted, decisions are taken at appropriate levels with least delays and lower level employees are empowered, developed and motivated. 

CHAPTER 2
GENERAL ROLES AND RESPONSIBILITIES

1. POWERS RESERVED FOR THE COUNCIL  

1.1
General Powers
1.1.1
Approves by-laws;
1.1.2
Assigns the administration of by-laws to the Municipal Manager and the respective Heads of Departments;
1.1.3
Determines overall strategic policy applicable to the municipality as a whole which gives macro direction to its executive and which guides the formulation of all other policies;
1.1.4 Approves the Integrated Development Plan;
1.1.5 Elects members of the Executive Committee, the Mayor, Deputy Mayor and Speaker;
1.1.6 Delegates appropriate decision making powers in terms of section 59(1)(a) of the Systems Act;
1.1.7 May remove the Speaker, Mayor and/or Deputy Mayor and one or more of the members of the Executive Committee from office in terms of applicable legislative prescripts;
1.1.8 Establishes committees in terms of section 79 and section 80 of the Structures Act;
1.1.9 Grants leave to Councillors from meetings of the council;
1.1.10 Approves Rules of Order of Council;
1.1.11 Determines political structures of council;
1.1.12   Bestows civic honours, and the naming of public places and municipal buildings after persons;
1.1.13
Establishes a performance management system and annually appoints a Performance Management Audit Committee;
1.1.14 Establishes a multi-jurisdictional municipal service district;
1.1.15   
Approves the movement of funds between main segments into which the budget of the municipality is divided for the different departments, by means of the adjustments budget, in terms of the requirements of the MFMA; 
1.1.16
Receives, deliberates and decides on audit reports;
1.1.17
Appoints a municipal manager;
1.1.18
Appoints an acting municipal manager or acting Head of Department;
1.1.19 
Appoints, after consultation with the municipal manager, managers or acting managers directly accountable to the municipal manager and determines their conditions of service;
1.1.20
Determines a policy framework for the staff establishment;
1.1.21
Disposes of immovable property in terms of section 14 and 111 of the MFMA; 
1.1.22 Determines councillor remuneration within the applicable legislative framework; 

1.1.23 
Designates full-time councillor positions and authorises  applications to the MEC for Local Government for determination of full time positions;

1.1.24 Appoints or nominates councillors and/or officials to attend international meetings/ conferences/ seminars, etc;

1.1.25 Appoints councillors to portfolio committees;
1.1.26 The council, or a committee of councillors not involved in the decision, considers appeals from a person whose rights are affected by a decision of a political structure, political office bearer or a councillor, taken in terms of a power or duty delegated, provided that the decision reached by the council or committee of councillors may not retract any rights that may have accrued as a result of the original decision. 
1.2 
Financial Powers 

1.2.1 
Approves council's annual budget and any amendment thereto;
1.2.2 
Determines and imposes rates, levies, duties and tariffs;
1.2.3  
Raises loans;
1.2.4 
Adopts, maintains and implements a credit control and debt collection policy and a rates and tariff policy which complies with the Systems Act and the MPRA, which rates and tariff policy must be reviewed annually;
1.2.5 Considers and deals with the annual report of the municipality and adopts an oversight report containing the council comment on the annual report, including a statement whether the council- 
· has approved the annual report with or without reservations;

· has rejected the annual report; or

· has referred the annual report back for revision of those components that can be revised.

2.
THE SPEAKER

Role and Responsibilities
2.1
Statutory functions of the Speaker
2.1.1
Presides over meetings of the council and signs the minutes of the council meetings;
2.1.2 must ensure that council meets at least quarterly;
2.1.3 Co-ordinates the arrangements regarding dates and venues for the meetings. 

2.1.4
Maintains order during meetings of the council and ensures that the meetings are conducted in compliance with the Council's Rules of Order;
2.1.5
Performs all other duties assigned to him/her in the Council's Rules of Order of the Council;
2.1.6 Ensures compliance with the Code of Conduct for councillors;
2.1.7 Authorises any investigation or enquiry into suspected or alleged 
                         impropriety by councillors or any alleged breaches of the Code of    

                         Conduct for councillors; 
2.1.8 Determines where and when council meets;
2.1.9 Convenes special meetings of council at his/her discretion or on request 
          of the majority of councillors she/he must do so.
2.2
Line of Accountability and Reporting 

The Speaker reports to, and is accountable to Council

3. THE MAYOR 


Role and Responsibilities

3.1
Statutory Functions of the Mayor
3.1.1
Presides over meetings of the Executive Committee and signs the minutes of its meetings;
3.1.2 Delegates appropriate duties to the Deputy Mayor;
3.1.3 Decides when and where the Executive Committee will meet, but if a majority of the members request the mayor in writing to convene a meeting of the committee, the mayor must convene a meeting at a time set out in the request;
3.1.4 Receives input on Council's IDP from the Municipal Manager, tables this in the Executive Committee, conveys the recommendations of the Executive Committee to council for approval of an IDP;
3.1.5 Tables in the municipal council the annual report of the municipality;
3.1.6 Must ensure that the municipality addresses any issues raised by the Auditor-General in an audit report; 
3.1.7 Performs all duties and functions in terms of the MFMA including, but not limited to:- 
(a) provide general political guidance over the fiscal and financial affairs of  the municipality;
(b) oversee the exercise of responsibilities assigned in terms of the MFMA to the accounting officer and the chief financial officer; and
(c) within 30 days of the end of each quarter, submit a report to the council on the implementation of the budget and the financial state of affairs of the municipality.

3.1.8 Performs the duties, including any ceremonial functions, and exercises the powers delegated to the mayor by the municipal council or the Executive Committee.

3.1.9 If the mayor is absent or not available, and  the deputy mayor is also not available, the mayor may designate a member of the Executive Committee in writing to act as a mayor.
3.1.10 Negotiates and signs the performance agreement of the municipal manager, and manages the compilation and evaluation thereof.
3.2
Other functions of the Mayor
3.2.1
Functions as the political head of the municipality driving the council's policies and strategies;

3.2.2 Interacts with the public;
3.2.3 Receives and interviews representatives and delegations from public interest groups, and makes recommendations to the executive committee in this regard;
3.2.4 Represents the Council at meetings and functions;
3.2.5 Makes press statements on behalf of council;
3.2.6 Leads development and strategy processes;
3.2.7 Handles public relations and external communication functions in consultation with the municipal manager; and 
3.3
Line of Accountability and Reporting
The mayor reports to, and is accountable to the executive committee and to council. 
4.
EXECUTIVE COMMITTEE


Roles and Responsibilities

4.1
Statutory Functions of the Executive Committee
4.1.1
Reviews the performance of the municipality in order to improve:

(a)
the economy, efficiency and effectiveness of the municipality;
(b) the efficiency of credit control and revenue and debt collection services; and
(c)   
 the implementation of the municipality's by-laws;
4.1.2 Monitors the management of the municipality's administration in accordance with the policy directions of the municipal council (output monitoring);
4.1.3 Oversees the provision of services to communities in the municipality in a sustainable manner;
4.1.4 Annually   reports   on   the   involvement of communities   and   community organisations in the affairs of the municipality;
4.1.5 Considers recommendations on the alignment of the IDP and the budget received from the relevant councillors;
4.1.6 Ensures that regard is given to public views and reports on the effect of consultation on the decisions of the council;
4.1.7 Makes recommendations to council regarding:-
(a) 
the adoption of the estimates of revenue and expenditure, as well as capital budgets and the imposition of rates and other taxes, levies and duties;
(b) the passing of by-laws; and

(c)
the raising of loans.

(d)
approval or amendment of the IDP

(e) 
appointment and conditions of service of Municipal Manager and heads of departments

4.1.8 Deals with any other matters referred to it by the council and submits a recommendation thereon for consideration by the council;
4.1.9 Attends to and deals with all matters delegated to it by council in terms of the Systems Act;
4.1.10 Appoints a chairperson/s from the members of the Executive Committee, for any committee established by council in terms of section 80 of the Structures Act to assist the Executive Committee; 
4.1.11 Delegates any powers and duties of the Executive Committee to any Section 80 committee;
4.1.12 Varies or revokes any decisions taken by a section 80 committee, subject to vested rights;
4.1.13 Develops strategies, programmes and services to address priority needs of the municipality through the IDP and estimates of revenue and expenditure, taking into account any applicable national and provincial plans and submits a report to, and recommendations thereon, to the council;
4.1.14 Subject to applicable legislation, recommends or determines the best methods, including partnerships and other approaches to deliver services, programmes and projects to the maximum benefit of the community; 
4.1.15 Identifies   and   develops   criteria   in   terms   of   which   progress   in   the implementation of services, programmes and objectives to address the priority needs of the municipality can be evaluated, which includes key performance indicators which are specific to the municipality and common to local government in general;
4.1.16 Manages the development of the performance management system, assigns responsibilities in this regard to the municipal manager and submits the proposed performance management system to council for consideration;

4.1.17 Monitors progress against the said key performance indicators;
4.1.18 Receives and considers reports from committees in accordance with the directives as stipulated by the Executive Committee;
4.1.19 Elects a chairperson to preside at meetings if both the mayor and deputy mayor are absent from a meeting in the event of there being a quorum present at such a meeting, if the Mayor failed to designate a member of exco in writing to act as Mayor;
4.1.20 Considers appeals from a person whose rights are affected by a decision of the municipal manager in terms of delegated powers, provided that the decision reached by this committee may not retract any rights that may have accrued as a result of the original decision.

4.1.21 Reports, in writing, to the municipal council on all decisions taken by Exco at the next ordinary council meeting;

4.2
 Other functions of the Executive Committee
4.2.1
Recommends to council after consultation with the relevant Portfolio Committee, policies where council had reserved the power to make policies itself;
4.2.2 Recommends after consultation with the relevant Sect 79  Committee, rules of order of council meetings; 
4.2.3 Makes recommendations to council on proposed political structures of council;
4.2.4 Makes recommendations to council in respect of council’s legislative powers;
4.2.5 Determines strategic approaches, guidelines and growth parameters for the draft budget including tariff structures;
4.3
Line of Accountability and Reporting

Executive Committee reports to, and is accountable to the council.

5.
PORTFOLIO COMMITTEES OF COUNCIL  
All Portfolio Committees report to the Executive Committee. The Executive Committee may either refer a matter back to the Portfolio Committee for further consideration, amend or adopt the recommendations if it has delegated authority to do so, or submit its (Executive committee) recommendations to council. 
5.1 Portfolio Committees 

The following are Municipal  portfolio committees established in terms of s80 of the Structures Act:  


MPAC


EDP


HR


Finance Committee

The following are examples of functions that can be grouped under the relevant portfolio committees:
	· Administration
· Secretariat
· Legal
· Council support
· Policies and procedures
· Facilities management
· Capacity building and training
· Human resources
	· Planning
· Marketing
· IDP
· Information services
· Environmental management
· Land use management
· Local economic development
· Local tourism
· Project management
· Program management
· Contracts management

	· Passenger transport
· Health
· Protection services
· Disaster management
· Emergency services
· Project management
· Contracts management
· Communications
· Housing and land affairs
· Ward committees
· Pounds
· Safety and security
· Cemeteries (Reservations)

	· Water
· Electricity
· Sanitation
· Solid waste sites
· Municipal roads
· Municipal airports
· Communication infrastructure, sport and culture
· Public works
· Business planning
· Project management
· Contracts management
· Regulator and monitoring
· Implementing agent
· Housing (technical)
· Nature conservation
· Parks and recreation
· Swimming pools
· Fleet management


	· Budget preparation and implementation
· Revenue and expenditure management

· Mid-year budget & performance assessment

· Revenue generation

· Debt collection, credit control and loans

· Supply chain management/ procurement

· Capital expenditure control

· Investments

· Asset and liability management

· Internal audit and audit committees
· Financial reporting and auditing
	


5.1.1 
Responsibilities of Portfolio Committees

The responsibilities of the Portfolio Committees, in respect of their functional areas, are:
(a) to develop and recommend strategy;
(b) to develop and recommend by-laws;
(c)
to consider and make recommendations in respect of the draft budget and IDP;
(d)
to ensure public participation in the development of policy, legislation, IDP and budget; 
(e) to monitor the implementation of Council policies; and
(f) to exercise oversight on all functional areas.
5.1.2 Functions  


Formulates recommendations for consideration by the executive committee in relation to: 
(a)
policy falling within the functional area of the portfolio after consultation with the relevant Head of Department;

(b) annual business plans falling within the functional area of the portfolio; 
(c) 
the implementation of the business plans of the functional areas of the portfolio;
(d) 
the review of financial performance against approved budgets relating to prior and current years including dealing with reports from the Auditor-General;

(e) the draft budget in respect of the functional areas of the portfolio, including tariffs of charges after consultation with the relevant Head of Department;
(f) reports and recommendations submitted in respect of the functional areas of the portfolio including comment arising from its oversight function;

(g) compliance with the legislation, norms and standards in respect of the functional areas of the portfolio;
(h) passing or amendments of by-laws pertaining to the function of the portfolio;

(i) prioritising projects falling within the functional areas of the portfolio;
5.1.3 The committee may consult with the municipal manager and the relevant Head of Department on council's policies and programmes.
Line of Accountability and Reporting 

Reports to the Executive Committee.
5.2         Special Purposes Committees of Council
The Council will when required established special  urposes committee in terms of section 79 of the Structures Act. 

5.3
STATUTORY COMMITTEES


Council must establish committees, singularly or combined where appropriate, and where required by legislation. An example of a combined committee could be Audit committee and the Performance Audit Committee. Municipal  Statutory committees are:

5.3.1
Audit Committee (section 166 of MFMA)

a) 
Composition

(i)
The Audit Committee consists of not less than three (3) members, who must have knowledge and experience of   accounting   and auditing. No councillor may be a member of the Audit Committee; 
(ii) 
Immediately after the Council has elected and appointed the members of the Audit Committee, it must appoint one of them as the chairperson;
(b)
Functions and duties of the Audit Committee
(i) 
The Audit Committee must, with regard to any audit performed by or on behalf of the Auditor-General, and in terms of the Audit Charter,
(aa) together with the municipal manager, the external auditor and such other employees of the council as it may deem appropriate, assess the planning and scope of and approach to such audit;
(bb)
evaluate the findings of the external auditor especially:-

· significant transactions that do not fall within the normal activities of the municipality;
· substantial deficiencies in internal control and the recommendations to improve them;
· the reasonable reporting, presentation and publication of information in annual   financial statements;

· the relevance of the accounting policy followed in the compilation of annual financial statements;
· compliance with Generally Accepted   Municipal Accounting Practice (GAMAP);
· compliance with the law;
(ac) generally  evaluate   the   report  of  the   external auditor on the financial statements;
(ad) evaluate   substantial    unresolved    accounting   or auditing problems experienced during such audit;
(ae) evaluate  the   advice   provided   by  the   external auditor or any other person with regard to the objects of the Audit Committee; and
(af) assess the co-ordination and co-operation between the external auditors and the internal auditor, if any.
(ii)
The Audit Committee must, with respect to internal auditing-
(aa) provide for direct reporting to the council of the findings of the internal auditor, if any;
(ab) evaluate the efficiency and effectiveness of the internal audit function, if any;
(ac) assess matters of significant importance reported by the internal auditor, if any;
(iii)
The Audit Committee must, in respect of financial reporting-
(aa)
assess the effectiveness of policies for and procedures of financial reporting; and
(iv)
The Audit Committee must, with respect to internal control-
(aa)   
review the effectiveness of the accounting and control system;
(ab) assess   any  deficiency  in   the   accounting   and internal  control  system  discovered  in  terms of paragraph 4.2.1(b)(i)(bb);
(ac) assess  the  measures  implemented to  address such deficiencies; and
(ad) assess and confirm the policies and procedures for identifying areas of risk and the measures implemented to ensure adequate control of and security at such areas.
(v) 
The Audit Committee must-
(aa) 
consider and submit a report on matters referred to it by the Municipal Manager or the Council and
(ab) perform such functions as the Council may assign to it from time to time.
(c)
Powers of the Audit Committee
(i) 
The Audit Committee may, to the extent necessary for the efficient and effective performance of its function and achievement of its objectives:-
(aa) access and inspect any records, documents and information held otherwise by the municipality or an employee of the municipality;
(ab) access and inspect any premises on which or from where   the   activities   of   the   municipality   are performed;
(ac) conduct   interviews   with   the   Council   or   any committee thereof and summons any employee of the municipality to appear before it and interview him or her;
(ad) investigate any matter, or  cause any matter to be investigated by any employee of the municipality, after consultation with the Municipal Manager;
(ae) ensure that effective accounting policies, systems and reporting are implemented and applied; and
(ff)
facilitate improvement of the standard of financial reporting.
Line of Accountability and Reporting
Reports to council via the Executive Committee. 
5.3.2
 
Performance Audit Committee
(a)
Composition
The Performance Audit Committee must be appointed in terms of section 14(2) (a) and (b) of the Local Government: Municipal Planning and Performance Management Regulations, 2001; 
(b)
Functions and duties of the Performance Audit Committee:
(i) Review the quarterly reports submitted to it by the Internal Audit Unit;    
(ii) Review the PMS focussing on economy, efficiency, effectiveness and impact in so far as the Key Performance Indicators and performance targets as set by the municipality are concerned and make recommendations in this regard to the Council via the Executive Committee;
(iii) At least twice during a financial year submit an audit report to the Municipal Council via the Executive Committee.
(c) 
The Performance Audit Committee may
(i) 
communicate   directly   with   the   Council,  Municipal Manager or the internal and external auditors of the municipality;
(ii) access any municipal records containing information that is needed to perform its duties or exercise its powers;
(iii) request  any  relevant  person  to  attend  any  of  its meetings,  and  if necessary,  to  provide  information requested by the committee and investigate any matter it deems necessary for the performance of its duties and the exercise of its powers.
5.3.3 Appeals Committee (Section 62 of The Municipal Systems Act)

Considers appeals against the decision taken by a political structure or a political office bearer or councillor from a person whose rights are affected by a decision taken under delegated authority, provided that the decision by the appeals committee may not retract any rights that may have been accrued as a result of the original decision.
5.3.4 The evaluation panels referred to in regulation 27(4)(d) and (e) of the Municipal Performance Regulations for Municipal Managers and Managers directly accountable to Municipal Managers.
Line of Accountability and Reporting
Reports to Council via the Executive Committee
6. MUNICIPAL MANAGER
Roles and Responsibilities

6.1
Powers and duties of the municipal manager  
As head of the administration and accounting officer of the municipality, the following statutory powers and duties are assigned to the municipal manager in accordance with the provisions of the Structures Act and the Systems Act:
6.1.1 To form and develop an economical, effective, efficient, accountable and performance driven administration for the municipality;
6.1.2 To manage the municipality's administration in accordance with the provisions of the Systems Act and other legislation applicable to the municipality;
6.1.3 To administer the Municipal Performance Regulations for Municipal Managers and Managers directly accountable to Municipal Managers, 
6.1.4 To implement the municipality's IDP, and to monitor the progress with the implementation of the plan;
6.1.5 To   manage   the   provisions of services to   communities, residents and ratepayers in a sustainable manner;
6.1.6 To control and manage the effective utilisation and training of staff;
6.1.7 To maintain discipline of staff;
6.1.8 To promote sound labour relations and compliance by the municipality of applicable labour legislation, conditions of service and collective agreements;
6.1.9 To advise the structures and functionaries of the municipality;
6.1.10 To manage the communication between the municipality's administration and its structures and functionaries;
6.1.11 To carry out the decisions of the structures and functionaries of the municipality;
6.1.12 To administer and implement the municipality's by-laws and policy;
6.1.13 To implement national and provincial legislation applicable to the municipality;
6.1.14 To facilitate participation by communities, residents, ratepayers and other stakeholders in the affairs of the municipality;

6.1.15 To approve the use of council's facilities by members of the council in accordance with policy;
6.1.16  To approve the staff establishment within a policy framework determined by  the council;
6.1.17  To advise the executive committee, in accordance with the envisaged consultative process, on section 57 appointments;
6.1.18 To appoint staff below the level of section 57 Managers in accordance with the municipal recruitment policy; 
6.1.19 To be responsible for all the income and expenditure of the municipality;
6.1.20 To be responsible for all assets and the discharge of all liabilities of the municipality; 
 6.1.21   To be responsible for proper and diligent compliance with the MFMA; and

6.1.22
Considers appeals from a person whose rights are affected by a decision taken under delegated authority, of a staff member other than the municipal manager, provided that the decision by the municipal manager may not retract any rights that may have been accrued as a result of the original decision. 
6.2
Line of Accountability and Reporting
· Reports to, and is accountable to Council and the Executive Committee.
7.
CHIEF FINANCIAL OFFICER

7.1
Role of the Chief Financial Officer
The Chief Financial Officer 

· is administratively in charge of the budget and treasury office;

· must advise the accounting officer on the exercise of powers and duties assigned to the accounting officer in terms of the MFMA;

· must assist the accounting officer in the administration of the municipality’s bank accounts and in preparation and implementation of the municipality’s budget;

· must advise  managers and other senior officials in the exercise of powers and duties assigned to them in terms of section 78 of the MFMA delegated to them in terms of section 79 of the MFMA; and

· must perform such budgeting, accounting, analysis, financial reporting, cash management, debt, management, supply chain management, financial management, review and other duties as may in terms of section 79 of the MFMA be delegated by the accounting officer to the chief financial officer.

7.2
Line of Accountability and Reporting

Reports to, and is accountable to the Accounting Officer/Municipal Manager.
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CHAPTER 1

INTERPRETATION AND BACKGROUND

I.
DEFINITIONS
(i)
In this document, unless the context otherwise indicates -

"administration"
means the municipal manager and the other employees of the municipality;
"after consultation"      
means with due regard for the views of any person with whom a delegated body is required to consult before he/she exercises delegated or sub-delegated power;
"Constitution"

means the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996);
"Council"

means the municipal council of the municipality, its legal successors in title and as referred to in section 157(1) of the Constitution of South Africa; 
"delegating authority"    
in relation to a delegation of power by the council, means the council, and in relation to a sub-delegation of a power by a delegated body, means that delegated body;
"delegation"

in relation to a duty, includes an instruction to perform the duty, delegate" has a corresponding meaning;
"delegated body"

in relation to the delegating of the power means the political structure, political office-bearer or employee to whom a power has been delegated in writing by the delegating authority;
"IDP"

means the Integrated Development Plan of the Council;
"in consultation"

means with the concurrence of the person with whom a delegated body must consult before exercising delegated or sub-delegated power;

“MEC”
means the member of the Provincial Executive Council responsible for Local Government;

"MFMA"
means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);
"power"

includes a duty and function;

"political office-bearer"
in relation to a municipality, means the speaker, mayor, deputy mayor or a member of the executive committee of a municipality elected, in terms of a specific provision of the Structures Act; 
"political responsibility" 
means
 the obligation to develop strategies and policies and to ensure the implementation thereof;
"political structure"      in relation to the municipality, means the Council or any committee or other collective structure of the municipality elected, designated or appointed in terms of the Structures Act, 
"portfolio chairperson"  
means a member of the Executive Committee to whom the council assigned responsibility for a specific department in the municipality’s administration; 
“MPRA” 
means the Local Government: Municipal Property Rates Act, 2004 (Act No. 6 of 2004);

“Structures Act”
means the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

“Systems Act”
means the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000);

(ii)  
In this document, unless the context otherwise indicates, words and expressions denoting-
· the singular includes the plural and vice versa;
· a reference to a natural person includes a legal person and vice versa.
II
BACKGROUND 


The Constitution of the Republic of South Africa states that the legislative and executive authority of the municipalities is vested in the municipal councils. A municipality has the functions and powers assigned to it in terms of sections 156 and 229 of the Constitution. 
Section 59(1) of the Systems Act requires a municipal council to develop a system of delegation that will maximize administrative and operational efficiency and provide for adequate checks and balances, and, in accordance with that system, may-

· delegate appropriate powers to any of the municipality’s other political structures, political office bearers, Councillors or staff members;

· instruct any such political structure, political office bearer, Councillor or staff member to perform any of the municipality’s duties; and

· withdraw any delegation or instruction.

III.
DELEGATION

In the Municipal Systems Act, “delegation” is defined in relation to a duty, as including an instruction to perform the duty. Delegate has a corresponding meaning.

Some of the basic principles of delegation are that -

· delegation can only be made to a lower hierarchical level; and 

· the objective is to lighten the burden on top level management, and use available internal human resources efficiently. 

Generally, in terms of section 59 of the Municipal Systems Act, delegations can be made to -

· any of the municipality’s other political structures;

· political office bearers;

· councillors; and

· staff members.

Section 59(2)(d) of the Systems Act further provides that a delegation instruction to any of the above may include the power to sub-delegate a delegated power. It is important though to note that delegations are subject to reviews, limitations, conditions and directions that the council or delegating authority may impose. Under certain circumstances, the council or the delegating authority may decide to withdraw a delegation or instruction. These are control measures built into the system.

Section 59(2)(e) of the Systems Act provides that a delegation or an instruction in terms of 59(1) does not divest the council of the responsibility concerning the exercise of the power or the performance of the duty.

 (i)
Managing a system of delegations


Managing a system of delegations is an ongoing exercise. For instance, delegations must be reviewed-

· when a new council is elected;

· when there is an amendment to the council policies; and

· after a review of allocated powers and functions.

This is to ensure that at all times delegations are aligned to the policies, roles and responsibilities of the role players.

Upon close examination, the circumstances of every municipality will determine which matters should be delegated and under what conditions.

VI.
OBJECTIVES OF DELEGATION

The objectives of delegation will be to-

· ensure maximum municipal administrative and operational efficiency without compromising accountability;

· provide for good governance and allow for adequate checks and balances;
·  
delegate decision-making to the most effective level within the administration;

·  
involve employees in management decisions as far as practicable;

·  
promote a sense of collective responsibility for performance;
·  
assign clear delegated duties for the management and co-ordination of administrative components, systems and mechanisms;

·  
define in precise terms the delegated duties of each political structure, political office-bearer and municipal manager ;


·  
determine the relationships amongst the political structures, political office-bearers and the administration, and the appropriate lines of accountability and reporting for each of them.

V.
PRINCIPLES OF DELEGATION    


A delegation must be in writing and is subject to any limitations, conditions and directions the municipal council may impose


A delegation must not be in conflict with the Constitution, Systems Act and Structures Act, or any other legislation;


All delegations must ensure that the council retains all legislative powers and those executive powers which cannot be lawfully delegated;

Policy formulation and determination process is as follows-
· Policy is determined by the body that has the authority to do so in terms of council's delegation systems;
· Any other structure legitimately established may initiate the generation of policy. The procedure to follow in determining the policy will depend on which body has the final authority to approve it;
The council as the legislative and executive authority may not exercise    any power or perform any function beyond that conferred upon it by law;

All delegations are conditional upon compliance with legislation, council policies and procedures, standing rules of order, its IDP and budget;
Delegations must provide for good governance and allow for adequate checks and balances;
All delegations must enhance service delivery without sacrificing accountability;
 Delegation does not oblige a delegatee to exercise his/her delegated power and allows for the decisions to be made at a higher level.
VI.
CONDITIONS OF DELEGATION

All decision-making powers delegated by the council are subject to the following conditions:
· Delegated powers are conferred upon the Mayor, Speaker, Executive Committee, Councillors and posts in the organisations of the Council and not personally on incumbents;
· Delegations apply to persons in acting positions. Persons acting in these positions have the same delegated powers as those serving in a permanent capacity, provided that the competent authority has duly appointed such acting persons;
In executing any delegated power, the delegated body must comply with all relevant legislation, council policies and procedures, standing rules of order or any relevant agreements;
These delegations do not redefine council's powers and functions;
The policies, whether existing or future, will determine the parameters of any delegations and the delegating body is bound to comply therewith.  It is the duty of the delegating authority and the council's legislative arm to ensure that clear and comprehensive policies are drafted;
In executing delegated powers, no expenditure may be incurred unless the delegated authority is satisfied that the council has budgeted for the expenditure and that funds are still available on the relevant budget votes;
Council may, at any time, subject to applicable law, order a delegatee not to exercise a delegated authority in a particular matter and council must then deal with such matter;
The delegatee and/or a delegator may determine whether a report is needed motivating the decision and whether the decision must be reduced to writing. If a report is required, then it must indicate that all legal and financial requirements have been met; 

A delegation may set out special circumstances in which a delegated authority is prohibited from exercising his/her delegated power;

Any sub-delegation must be reduced to writing and recorded in the delegations register, which must be kept updated at all times by the municipal manager or person delegated to do so;
All decisions affecting the rights of others must be in writing and reasons must be recorded for such decisions;
The council or any other delegating authority, may at any time withdraw, qualify or amend a delegation;

Council must in accordance with the procedures of its rules of order review any decision taken under delegated powers if so requested in writing by at least a quarter of the members of the council; 
Provision must be made for separation between the evaluation and recommendation stage of the decision-making process and the actual decision itself. This must happen in all cases where the decision-making process is reasonably capable of being divided as set out above;
All delegated authorities must report delegated decisions at such intervals as the delegating authority may require. These reports are to enable the delegating authority to determine whether the policies regulating the power are adequate and/or whether the delegation is appropriate;
Appeals against any decisions taken in terms of any delegated authority, must be dealt with in terms of the Systems Act by an appropriate appeals authority;
Any delegating authority may require a selected sample of decisions taken by a delegatee to be audited by the internal audit unit.
VI.
EXCLUSIONS AND RESTRICTIONS 

A municipal council may not delegate all of its functions.

(i)
Exclusions

Section 160(2) of the Constitution and other legislation prevents municipal councils from delegating certain functions. These include the following matters which may not be delegated and must be performed by the municipal councils – 

· passing of by-laws;

· approving budgets;

· imposing rates and other taxes, levies and duties;

· raising of loans.




[Constitution of the Republic of South Africa, section 160(2)] 

· approving or amending the integrated development plan;

· deciding to enter into a service delivery agreement (in terms of section 76(b) of the Systems Act);

· setting of tariffs.

[Systems Act, section 59(1)] 

· appointment and conditions of service of the municipal manager and a head of department of the municipality

[Structures Act, Section 30(5)(c) 

(ii)
Restricted delegations

Certain powers may in terms of section 60(1) and (2) of the Systems Act be delegated, but only to specified positions or committees. The following powers may, within a policy framework determined by the municipal council, be delegated to:

· an executive committee only, in respect of –

· decisions to expropriate immovable property or rights in or to immovable property; and

· after appointment, the determination or alteration of the remuneration, benefits or other conditions of service of the municipal manager or managers directly responsible to the municipal manager. 

· a Municipal Manager  in respect of -   

· decisions to make investments on behalf of the municipality within a policy framework determined by the Minister of Finance. 

VII.
RECORDING OF DELEGATIONS 


In terms of section 59(1)(d) of the Systems Act, delegations must be in writing. However, no format is prescribed. Whilst these delegations may be recorded in different forms, the functions of the municipality are so diverse that it may be difficult to easily access or recall accurately all delegations made by the council.

(i)
Master Delegations Register

Keeping a “Master Delegations Register” will eliminate the problem described above. The updating of the register must be delegated to a person who is closely involved with the functions of the municipal council and/ or executive committee and will be alerted each time there is a new delegation or a review or an amendment to an existing delegation.

(ii)
Format for the Master Delegations Register


Generally, there are two ways that the delegations can be organized in the register.

· Classification by function

In this method, all delegations made are inserted under the heading of the specific function, e.g., Finance, Human Resources or Information Technology. 

If this method of classification is used, entries will consist of four columns, e.g., 

	3.   HUMAN RESOURCES MANAGEMENT

	Number
	Description of delegation
	Delegated Authority
	Revision number

	3.1
	Approval of sick leave
	Head of Department 
	Version 0



Whilst this method makes it easy to ascertain whether a specific function has been delegated, and if so to whom, the negative aspect is that not all delegations affect only one function and will, therefore, have to be listed under various categories.

· Classification by delegated authority


In this classification method, all new delegations are inserted under the relevant heading of the delegated authority and the numbering of other sections is left relatively unchanged. When this method is used, entries consist of three columns containing-

· the number of the delegation (numerical order)

· delegation written in full, including sub-delegation (if any);

· revision version number

	3.   Director: Corporate Services

	Number
	Description of delegation
	Revision Number

	3.1
	Authorises use of pool vehicle
	Version 1.0



The negative aspect of this method is that in order to determine whether a specific delegation was made, one would have to search through the whole register of delegations, unless informed as to whom the delegation may have been made.

The benefit of this method is that one can determine at a glance which functions have been delegated to a specific person or committee just by finding the relevant heading of the delegated authority.
CHAPTER 2 

GENERAL DELEGATIONS
1.
THE SPEAKER  
1.1
Delegated Powers 

1.1.1
Like all other political office bearers, performs duties and exercises powers delegated to the Speaker in terms of section 59 of the Systems Act;

 1.1.2
Performs other duties assigned to him/her in the Council’s Rules of Order; and
1.1.3
Any other matter which the council may determine.
1.2
Line of Accountability and Reporting 
The Speaker reports to Council.

2. 
THE MAYOR

2.1     Delegated Powers
2.1.1
When the Council goes into recess, he/she in consultation with the Municipal Manager takes decisions on behalf of the Executive Committee or Councillors which if not taken would in some manner prejudice the Council, in all such cases the mayor must report on such decisions to the next ordinary meeting of the executive committee; 
2.1.2 Approves   subsistence   and   travel claims   of municipal   manager/ acting municipal manager;
2.1.3 Approves the attendance of conferences by the municipal manager/ acting municipal manager; 
2.1.4 Approves leave for the municipal manager/ acting municipal manager; and
2.1.5 Any other matter which the council may determine.
2.2 Line of Accountability and Reporting 
The Mayor reports to Executive Committee and to Council.

3.
THE EXECUTIVE COMMITTEE

3.1 Powers delegated to the Executive Committee
3.1.1
General Powers
(a) Designates Councillors, as determined by the MEC as full-time councillors;
(b)  Sets policy in respect of matters falling within the delegated powers of the Executive Committee or within the powers of the executive, below itself;

(c) Comments on proposed legislation and government policies;
(d)  Appoints or nominates councillors to attend national and local meetings/ conferences/ seminars, etc;
(e) Appoints or nominates councillors to represent council on outside bodies;
(f) Co-ordinates the operations of the councillors;
(g) Decides to institute or defend any action in the High Court, or court of equal or higher stature;
(h) Decides to institute or defend arbitration proceedings in matters where it otherwise would have been dealt with the High Court or court of equal or higher stature;
(i) Grants leave of absence to members from meetings of the Executive Committee;
(j) Decisions to expropriate immovable property or rights in or to immovable property within a prescribed policy framework.
3.1.2
Financial Matters.
(a)
Determines the amount of loss of damage suffered by council where the municipal manager or any other manager reporting directly to the municipal manager or other staff member has been responsible for such loss or damage, and recovers the loss or damage from them;

(b )
Takes any appropriate action with regard to any loss of or shortage in funds or property belonging to or controlled by the council involving alleged fraud, theft or negligence on the part of all staff, members of council or any other structure of council;
(c) 
Approves the virement of funds of any capital amount provided that such virements are taken up in the adjustment estimates;
(d) Resolves any other matter not specifically reserved by council or specifically delegated to another structure or individual. 
3.2 Line of Accountability and Reporting

Executive Committee reports to the council.
4. MUNICIPAL MANAGER 

4.1     Powers delegated to the municipal manager;
4.1.2 To approve, in consultation with the relevant Heads of Department, the sale by public competition of movable assets in terms of the Supply Chain Management Policy as approved by the council;
4.1.3 To sign any documents which are necessary to give effect to any resolutions of the council or resolution by any committee of the council acting in terms of a delegated power; 
4.1.4 To obtain legal opinion or to take any necessary steps to defend actions, claims or proceedings instituted against the Council, provided that High Court actions shall first be approved by the Executive Committee;
4.1.5 To obtain services of an attorney or advocate for any official purpose;
4.1.6 After consultation with the Chief Financial Officer, to incur expenses to appoint investigators to obtain evidence in cases of alleged irregularities or misconduct;
4.1.7 After consultation with the Chief Financial Officer to apply contractual penalty clauses in the event of late delivery of goods or services to the Council;
4.1.8 To approve of leave applications by Heads of Department;
4.1.9 To approve of the secondment of staff from one department to another;
4.1.10
To approve of the payment of travelling and subsistence claims in respect of Councillors and Heads of Department;
4.1.11 To approve, in   consultation   with   the   relevant   Head   of   Department, of applications by employees for study loans in terms of the Council Study Assistance Scheme in terms of approved policy;
4.1.12 To decide on the replacement, at the council's expense, of an official's tools or equipment which are damaged or broken while used in the service of the council in cases where an official is expected to provide her or his own tools or equipment;
4.1.13 To allocate official cellular phones or the payments of cellular phone allowances to officials within a policy approved by council;
4.1.14 Provided that necessary funds are available, to approve the attendance by officials of meetings, workshops, seminars, conferences, congresses and similar events and visits which are in the interest of the council and which are to be conducted within the Republic of South Africa;
4.1.15 To decide about the refunding of tender deposits in respect of those tenders where the council has no contractual obligation to refund deposits;
4.1.16 To decide on the use of coat of arms, flag and banner of the municipality for commemorative and other purposes;
4.1.17
To decide whether costs incurred by the Disaster Management organisation for the provision of assistance, must be recovered by council;
4.1.18 
To decide whether food must be supplied to workers of Disaster Management organisations during the provision of assistance, and to approve a maximum contribution of R-------;
4.1.19 
To grant permission to persons and bodies to examine the records of the central registry of the council for research  purposes or in terms of The Promotion  of Access to  Information Act and the  Promotion of Access to Information Manual as adopted by Council;
4.1.20 
To turn down any applications for donations, which cannot be considered in terms of council policy;
4.1.21 
To grant special leave to employees who are sportsmen and women, coaches and referees/umpires, for the purpose of participation in sports events and tournaments at provincial and national level.
4.1.22 The approval of ex-gratia payments to sportspersons in terms of policy to employees who represent the R.S.A. at national level;
4.1.23 The granting   of permission for the free use of council’s   premises for departmental functions and other municipal-orientated activities/events.
4.1.24 After consultation with the Heads of Department concerned:-
(a) to create and fill temporary posts in the event of urgent or emergency situations on condition that budgetary provisions have been made;
(b) 
to transfer and promote officials from one department to another, excluding Heads of Department, in terms of the municipality’s recruitment and placement policy;
(c) 
to appoint persons in acting capacities and to approve of payment of acting allowances;
(d) 
to approve the allocation of travel allowances of staff at approved rates;
(e)
 to approve that staff may perform external paid private work.

4.1.25   The authority to expend money in terms of the monetary limits as specified in terms of approved municipal delegations of authority and co-sign all cheques with Chief Financial Officer and any other authorised senior financial official;

4.1.26 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of any by-laws the administration of which has been assigned to the incumbent by the municipal council;
4.1.27 The authority to sub-delegate to municipal officials.
4.2 Line of Accountability and Reporting
· Reports to Council and the Executive Committee;
· Reports to the relevant MEC;
· Reports to the Auditor-General.
5. 
CHIEF FINANCIAL OFFICER 
5.1
Powers and duties delegated to the Chief Financial Officer
5.1.1   The authority to collect moneys owed to the council in terms of a contract, legislation, court orders, decisions of the council or any other legal basis.

5.1.2 The authority to commence with legal process on behalf of council in respect of the recovering of any money owed to the council for whatever reason and in any court, which has jurisdiction, with the inclusion of the signing of all necessary documents. This includes the power to instruct the council's attorney and advocate when necessary, to act on behalf of council in such cases;
5.1.3 The claiming from and making of payments to professional persons or firms;
5.1.4 The authority to release funds in respect of capital and operational expenditure items in terms of the approved capital and operational budget;
5.1.5 The authority to deduct money, subject to the basic conditions of employment Act and any other relevant legislation, from remuneration which an official or a councillor owes to the Council.
5.1.6 The authority to make a ruling in respect of the commencement with a legal process for claiming of damages to council property caused by third party, and for expenses in respect of injuries sustained by an official while on duty, which the council must incur in terms of the Workmen's Compensation Act (Act No. 130 of 1993) and leave agreement, in the event that another party causes the accident or incident;
5.1.7 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of:-
(a) the financial regulations;
(b) the regulations regarding housing subsidy to employees.
5.1.8 
To deal with all matters relating to insurance of council assets;

5.1.9    To sign such documents as may be necessary when claiming funds obtained from any government department;

5.1.10 To invest monies to the best advantage subject to council's Cash and Investment Policy and applicable legislation, and to report in terms of section 71 of the MFMA;
5.1.11 To enter into agreement on behalf of council for the payment of arrears by debtors;
5.1.12 To refund/pay furniture removal costs of new staff appointees in terms of the relevant policy of the council;
5.1.13 To authorise the payment of I.O.D. pay in respect of employees injured on duty;
5.1.14 To obtain, in consultation with the municipal manager, bank overdrafts or to take up loans on short-term commitments when these are required and report to council;
5.1.15 To implement and enforce council's policy in respect of credit control and debt collection;
5.1.16 The authority to obtain an interim property valuation from the Council's appraisers as and when the need arises, in respect of any property within the municipal area;
5.1.17 The issuing of a clearance certificate, which certifies that the rates, fees, amounts and interest in respect of a certain property in the municipal area, have been paid to the council as required by the applicable legislation;
5.1.18
The authority to sign the following documents:
(a)
Share certificates in respect of approved loans;
(b)
All documents concerning the collection of money owed to the Council, in either the Magistrates or the High Court;
(c) 
Debt certificates
5.1.19    The authority to expend money in terms of the monetary limits as specified in terms of approved municipal delegations of authority.
5.2
Statutory powers, functions and duties delegated in terms of the MFMA
5.2.1
in respect of
· all income and expenditure of the municipality;
· all assets and the discharge of all liabilities of the municipality; and
· proper and diligent compliance with MFMA.
5.2.2
Ensuring that the municipality has and maintains-
· effective,   efficient  and  transparent   systems   of  financial   and   risk management and internal control;
· a system of internal audit;
· an appropriate procurement and provisioning system which  is fair, equitable, transparent, competitive and cost-effective;
· a system for properly evaluating and prioritising all major capital projects prior to a final decision on the project;
5.2.3
Keeping full and proper records of the financial affairs of the municipality in accordance with any prescribed norms and standards;
5.2.4
The effective, efficient, economical and transparent use of the resources of the municipality.
5.2.5 Taking effective and appropriate steps to:
· collect all money due to the municipality;
· prevent unauthorised expenditure;
· prevent losses resulting from possible criminal conduct; and
· manage available working capital efficiently and economically.
5.2.6
Without delay report all losses as a result of suspected criminal conduct to the South African Police Service;
5.2.7 The management, including the safeguarding and the maintenance of the assets, and managing the liabilities, of the municipality;
5.2.8 Compliance by the municipality with any tax, levy, duty, pension and audit commitments as may be required by legislation;
5.2.9 Setting all contractual obligations of, and pay all money owing by the municipality within the prescribed or agreed period;
5.2.10  On discovery of any unauthorised expenditure, must immediately report, in writing, particulars of the expenditure to the mayor, the members of the Executive Council of the Province responsible for finance and for local government and the Auditor-General;
5.2.11 Administer the budget and treasury office, as well as the Supply Chain Management Unit, and advise the municipal manager and other officials on financial matters;
5.2.12 Set out the annual budget in a schedule that shows revenue by source and expenditure by vote, and comply with any other guidelines issued by National Treasury from time to time;
5.2.13 Ensure that the remuneration of political office bearers is in accordance with legislation;
5.2.14 Report to council on all expenditure on staff salaries, wages, allowances and benefits;
5.2.15 Where appropriations for capital projects span more that one (1) year, ensure that shifting of funds between years is in accordance with section 31 of the MFMA;
5.2.16 Open and maintain at least one bank account in the name of the municipality, and advise National Treasury and Auditor General in writing of details thereof;
5.2.17 Notify National Treasury of occasions when the bank account/s of the municipality show an overdraft position;
5.2.18 Table in council a consolidated report of withdrawals each quarter, and submit a copy of the consolidated report to the Provincial Treasury and Auditor-General;
5.2.19 To ensure that the requirements for the raising of short and long term debt complies with section 45 and section 46 of the MFMA;
5.2.20 To   report   monthly, quarterly   and   mid-year   on   the   Council's   budget performance in terms of Chapters 7, 8 and 12 of the MFMA;
5.2.21 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of any by-laws the administration of which has been assigned to the incumbent by the municipal council.
5.3
Line of Accountability and Reporting

Reports to the municipal manager.
6.
HEAD OF DEPARTMENT: CORPORATE SERVICES 
6.1
Powers delegated to the Head of Department: Corporate Services

6.1.1      The authority to sign the following documents:
(a)
A declaration by the seller for the payment of transfer duties in connection   with   property   transactions   excluding   declarations concerning buildings which were erected with funds obtained from any state department;

(b)
Lease contracts in respect of the leasing of council properly as well as property leased by the council, excluding documents concerning the leasing of buildings erected with funds received from national or provincial government;

(c)
Contracts for the maintenance of lifts in municipal buildings as well as maintenance contracts in respect of council equipment which are under the control of the administrative manager;

(d)
Contracts concerning the installation of telephones for official purposes or concerning applications made by persons occupying council premises;

(e)
All documents which are necessary for the registration of erven or other immovable property alienated by the  council,  excluding documents for the   registration  of erven  or other  immovable property alienated by the council on which buildings are erected with funds received from national or provincial government;
(f) All documents which may be necessary for the registration of immovable property in the council's name irrespective of the way in which the council acquired such immovable property;
(g)
 Contracts which may be necessary for the alienation of any rights in immovable property owned by the council;
(h) All documentation necessary for compliance with the provisions of the relevant Expropriation Act, 1975 (Act 63 of 1975); 
(i) 
All documents which may be necessary for the registration of servitudes or notarial contracts to which the council is a party;
(j) Contracts regarding branch-railway lines and third party rights;
(k) Any other documents for which authority has been delegated by the Executive Committee or by the municipal manager;
6.1.2 In consultation with the Head of Department: Technical Services to waive Council's rights in respect of servitudes;
6.1.3 The authority to decide on the form of transport that should be used by officials of whom it is required to attend meetings, workshops, seminars, conferences, congresses and similar events and special visits in the interest of the Council, and which are to be conducted within the boundaries of the Republic of South Africa.
6.1.4 As Human Resources Manager-
6.1.5 The administration of the council’s obligation in respect of;
· the Employment Equity Act;

· the Skills Development Act;

· the Labour Relations Act and; and

· the Basic Conditions of Employment Act

(a)
In the case of a new appointment, if such an appointee has been obliged to change his or her place of residence as a result of the appointment, to grant   permission   in   terms of the council's Employment Policy for the payment of removal costs in respect of the appointee's movable property: Provided that sufficient proof of such costs that had been incurred, is furnished;
(b)     In consultation with the departmental head concerned, to decide about confirming the appointment of an employee that was appointed on probation, on a permanent basis or to extend the probation period in the light of the performance and competence of the appointee, subject to the provisions of the labour legislation;
(c)
In consultation with the departmental head concerned, to dismiss with   proper   notice,   any   temporary   employee,   whether   in a permanent or temporary post, if his or her services are no longer required, subject to the provisions of the labour legislation;
(d)
In consultation with the departmental head concerned, to decide about the acceptance or not of a notice of termination of service received from an employee on a shorter period than the period set in the conditions of service of the employee;
(e) In consultation with the departmental head concerned,    provided that the granting of permission does not adversely affect the employee’s work performance, to grant permission to an employee who applies to pursue other paid employment;
(f) The authority to approve payment of an acting allowance to an employee in terms of his or her conditions of service, on receipt of a certificate issued by the departmental head concerned, certifying that the employee did in fact fully act in the post concerned;
(g) In consultation   with   the   departmental   head   concerned the authority to extend the validity of non-accumulative leave of an employee, subject to collective agreement on conditions of service;
(j)
In consultation   with   the   departmental   head   concerned the annual adjustment of the schedule of uniforms and protective clothing;  
6.1.6 In consultation with the municipal manager, to authorise consultants that were appointed by the council to appoint site staff to supervise contract works.

6.1.7 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of any by-laws the administration of which has been assigned to the incumbent by the municipal council;
6.1.8 In consultation with the municipal manager to administer the Municipal Performance Regulations for Municipal Managers and Managers directly accountable to Municipal Managers, 2006. 
6.2    
Line of accountability and reporting 


Reports to the municipal manager.

7. 
HEAD OF DEPARTMENT: TECHNICAL SERVICES

7.1 
Powers delegated to the Head of Department: Technical Services
7.1.1  
In consultation with the municipal manager, to approve the services of a consultant, in terms of the supply chain management policy, with regard to any of the matters under his or her control, where the consultant's fees and expenses do not exceed a prescribed amount set by council per project or occasion.
7.1.2 The authority to sign the following documents:
(a)
 Contracts concluded by the council for building and civil works;

(b)
 Contracts concluded by the council with consultants in respect of projects executed by her/his department;

(c) 
All documents and contracts in respect of applications for exploitation authority (mining licences) to excavate gravel and stone within the municipal area, in terms of the provisions of the relevant minerals legislation 

(d)  
 Purchasing and leasing contracts in respect of buildings which were built with state funds or other housing leased by the council.
7.1.3
The authority to grant permission for the repair of the water meters of other municipalities on the following conditions-
· that these damaged water meters are delivered to council's plumber workshop for repair, and fetched after the repair work has been completed;
· that the water meters are of a type which parts are available;
· that the municipality concerned pays for the actual labour costs and parts plus a stipulated levy with a minimum of a specified number water meters per order; and

· that the other municipality provides an official order to the council on each occasion.
7.1.4 
The authority to approve the appointment of consultants by private township developers;
7.1.5 The authority to permit private persons or organisations to perform work on Council property : Provided that-
· this does not prejudice the council's interests; and
· the council is indemnified in writing against any damages and claims which may arise or result from such activities;
7.1.6
The authority to adjust the tariffs contained in the contracts concluded with consultants from time to time, in accordance with the applicable tariffs as published in the Government Gazette in terms of the legislation concerned;
7.1.7 
In consultation with the Chief Financial Officer, the authority to enforce the penalty clauses contained in council's contracts for the late delivery of goods and services;
7.1.8 The authority to approve or reject all building plans and to decide on building line concessions, lateral and rear spaces as set out in the Town Planning Scheme;
7.1.9 The   authority   to   consider and   finalise   all   applications   for permanent advertisements in accordance with the provisions of the regulation for the display of advertisements jointly with the Planning Committee;
7.1.10 The authority to perform the functions and exercise the powers vested in the council in terms of the provisions of-
· the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act , 1998, (Act 19 of 1998); 
· the lease contracts for municipal housing;
· the National Building Regulations and Building Standards Act (Act No. 103 0f 1997); and
· the   provisions  of regulations   in   respect  of the   numbering  and renumbering of buildings and places, and the assignment of names to and the display thereof on flats;
7.1.11 To approve or reject requests for the use of servitude areas created for municipal purposes, for building purposes or for the erection of other structures: Provided that such use of the servitude area does not prejudice the purpose for which the servitude was registered;
7.1.12 The authority to grant permission for a deviation or relaxation in terms of the National Building Regulations and Building Standards Act, (Act No. 103 of 1997) except for a regulation concerning the strength and stability of buildings;
7.1.13 The authority to relax height restrictions of buildings to a maximum of 10 (ten) metres, where relevant;
7.1.14 In consultation with the Chief Financial Officer, the authority to enforce the penalty clauses contained in council's contracts for the late delivery of goods and services;
7.1.15 To   make   recommendations to   the   relevant   government departments concerned in respect of the approval of or rejection of applications to demolish or reconstruct houses;
7.1.16 The authority to grant the necessary sanction, until a professional surveyor is appointed, to give out cadastral work on a portion basis to surveying firms, subject thereto that the fees concerned shall be as stipulated in the statutory prescribed  scales, and provided that no single appointment exceeds a prescribed amount;
7.1.17 When applications are made to relax street building lines in respect of single residential stands within the area the authority to finalise such applications administratively provided that the mentioned building lines are relaxed to a prescribed maximum, in which case this is adequately provided for by the scheme;
7.1.18 The authority to consider applications for home industries and house cafes in terms of the Town Planning Scheme.  In cases, which he/she considers, the application to be of a controversial nature or that might have a significant impact on the surrounding community, or must, in the case of objections being lodged by surrounding property owners, refer it to the Council for a decision;
7.1.19 The issuing of a certificate, in compliance with the requirements of the Provincial Township Board, that an applicant who has applied for township establishment, has in fact provided services to the satisfaction of the Council;
7.1.20 The issuing of building clause and waiver certificates as well as certificates for the raising of property title conditions to comply with the provisions of Council's Town Planning Scheme; and
7.1.21 The authority to erect traffic signs, road marking and to effect traffic measurements.
7.2
Electrical Services
7.2.1  
The authority to extend the electricity supply network of the Council, to make connections thereto in terms of the electricity supply regulations and to authorise repayments in connection therewith;

7.2.2  
In  consultation with the municipal manager, the authority to approve the services of a consultant, in terms of the suuply chain management policy, with regard to any of the matters under his or her control,  where  the  consultant's fees  and  expenses  do  not exceed a prescribed amount per project or occasion;
7.2.3 
The authority, if appointed, as mine manager, to make the necessary appointments in terms of the provisions of the Mining and Industry Act, as well as the provisions of the Explosive Materials Act (Act No. 27 of 1956);

7.2.4 
The authority to grant permission to consumers to resell electricity on conditions as contained in the electricity supply regulations;
7.2.5 
The authority to sign the following documents-
(a)
Contracts concluded by the council for electrical and electro- technical works;
(b)          Contracts concluded by the council with consulting engineers for mechanical, electrical and electro-technical works;
7.2.6
The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of-
· the electricity supply regulations;
· the Electricity Act; and
· the Occupational Health and Safety Act, 1993, as supplier of electricity within the municipal area.
7.2.7 
In consultation with the Municipal Manager, the provision of technical assistance   and   training   to   other   municipalities, private persons   and organisations that are deemed necessary and essential, without prejudice to the training of the Council's own personnel;
7.2.8 The authority to sanction a relaxation in respect of any structural changes to buildings in terms of the provisions of the regulations governing creches and creches-cum-nursery schools: Provided that the provisions of the National Building Regulations are not contravened;
7.2.9 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of any by-laws the administration of which has been assigned to the incumbent by the municipal council.
7.3 
Line of accountability and reporting 
Reports to the municipal manager.
8. 
HEAD OF DEPARTMENT: COMMUNITY SERVICES
8.1
Powers delegated to the Head of Department: Community Services
8.1.1  
The authority to perform the functions and exercise the powers that vest in the Council in terms of, for example, the provisions of-
· the regulations regarding cleanliness of plots;
· the regulations regarding creches-cum-nursery schools;
· the regulations regarding milk and dairies;
· the regulations regarding public health and sanitation;
· the regulations regarding sale of meat;
· the regulations relating to undertakings that sell food to the public;
· regulations relating to cemeteries, crematoria and exhumations;
· the Health Act (Act No. 61 of 2003);
· the Library by-laws; and
· the by-laws for the Control of Street Trading and Collections;
8.1.2 The authority to issue all statutory notices for the elimination of nuisances;
8.1.3 The authority to grant permission for and to make all arrangements with regard to funerals of paupers who die within the municipal area;
8.1.4 The authority to consider applications for the licensing of businesses in accordance with the provisions of the Business Act (Act No. 71 of 1991);
8.1.5 The authority to liaise with the District Municipality to decide whether the fire brigade may be used for fire fighting purposes outside the boundaries of the municipal area;
8.1.6 The authority to perform all the functions related to the social aspects of housing delivery in terms of housing development, discount benefit scheme and rental stock;
8.1.7 The authority to perform all the functions related to sport and recreation;
8.1.8 The authority to perform all the functions related to youth and gender development;
8.1.9 The authority to perform all the functions related to the AIDS desk.

8.2            Protection Services
8.2.1 The authority to remove metered parking bays in urgent cases;

8.2.2 
The    authority   to    consider   and   finalise    applications   for   temporary advertisements and posters, the placing of banners and posters in respect of functions and other events, as well as other ways of advertisement, amongst other things, by using balloons, in accordance with the provisions of the regulations for the display of advertisements;
8.2.3 
The authority to grant permission for the use of loudspeakers in the streets to advertise functions and events, which may take place in terms of council policy;
8.2.4 
The authority to act on a complaint received from a member of the public or a police officer about an alleged irregularity in respect of fund raising, to request any person who is raising funds to produce the concession or special concession in terms of which the raising of funds is taking place in compliance with the provisions of relevant legislation;
8.2.5 
The authority to recover payments for removal and storage costs in respect of motor vehicles impounded by the Department;
8.2.6 
The authority to decide on the placement of legal, exclusive parking bays;
8.2.7 
The authority to grant permission for parades, athletic and other events to be conducted in streets within the municipal area, as well as for the temporary closing of a street;
8.2.8 
The authority to act as responsible officer in terms of the provisions of the Regulation of Gatherings Act, 1993 (Act 205 of 1993);
8.2.9
The authority to perform the functions and exercise the powers that vest in the Council in respect of the use or discharge of fireworks, firearms or similar devices as contained in the provisions of the Explosives Act, 1956 (Act 27 of 1956) and the provisions of the noise control regulations, promulgated in terms of the Environment Conservation Act, 1998 (Act 107 of 1998);
8.2.10
 
The authority to perform the functions and exercise the powers that vest in the Council in terms of the provisions of:
· the regulations regarding display of advertisements;
· the regulations regarding petroleum liquid and other substances; and 
· the regulations regarding traffic.

8.2.11 The authority to allocate or re-allocate dates for street collections for which formal applications have been received;

8.2.12 
The authority to perform selective traffic law enforcement programmes;

8.2.13 
The authority to carry out complete investigations on all traffic matters that require investigation and taking the required legal action where necessary;

8.2.14 The authority to co-ordinate joint law enforcement operations with other law enforcement agencies;

8.2.15 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of any by-laws the administration of which has been assigned to the incumbent by the municipal council.
8.3  
Line of accountability and reporting
   
Reports to the Municipal Manager.

9.
HEAD OF DEPARTMENT: PLANNING AND DEVELOPMENT SERVICES
9.1
Powers delegated to the Head of Department: Planning and Development Services:
9.1.1 
The authority to grant approval for the erection of a second residential unit on a stand or premises in terms of the Town Planning Schemes and other relevant legislation;
9.1.2 The authority to issue certificates of condonation in terms of the provisions of the Sectional Titles Act, 2003 (Act 29 0f 2003); 
9.1.3 The authority to approve applications for the consolidation and sub-division of land which does not belong to the municipality and, where necessary, the setting of building-clause conditions to be registered against the titles of the stands concerned, as well as the  determination  of servitudes for the protection of services and their application in cases in which subdivisions are made;
9.1.4 The authority to take the necessary steps to secure a suitable court order which obliges the owner or occupier of land or premises to meet the requirements of the Town Planning Scheme in the event that owners or occupiers of land or premises fail to meet the requirements of the said Town Planning Scheme;
9.1.5 The authority to approve rezoning applications in respect of land within the applicable legal prescripts;
9.1.6 The authority to make recommendations and commentary in respect of applications   for   the   cancellation,  suspension   or   amendment   of   the conditions which are restrictive, to bring the title deed of a premises into line with the Town Planning Scheme, except in cases in which a reversionary clause in favour of the Council exists in the title deed;
9.1.7 The issuing of a certificate, in compliance with the requirements of the Provincial Township Board, that an applicant who has applied for township establishment, has in fact provided services to the satisfaction of the council;
9.1.8 The issuing of building clause and waiver certificates as well as certificates for the raising of property title conditions to bring it in line with the provisions of council's Town Planning Scheme;
9.1.9 The authority to consider applications for special consent use in terms of the Town Planning Scheme.   In cases, which he/she considers, the application to be of a controversial nature or that might have a significant impact on the surrounding community, or must, in the case of objections being lodged by surrounding property owners, refer it to the Council for a decision;
9.1.10 To manage the Land Use Management System;
9.1.11 The authority to perform the local economic development function, including industrial development;
9.1.12 The authority to perform the tourism function in liaison with the relevant Provincial Department and District Municipality.
9.1.13 Support the Municipal Manager in the preparation of the Municipal Integrated Development Plan.
9.1.14 The authority to appoint officials of his or her department as health and safety representatives for his or her department in terms of the provisions of the relevant Occupational Health and Safety Act, (Act No. 85 of 1993);
9.1.15 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of any by-laws the administration of which has been assigned to the incumbent by the municipal council.
9.2
 Line of accountability and reporting


Reports to the Municipal Manager.

10.
HEADS OF DEPARTMENT: OTHER DEPARTMENTS 
10.1
Powers delegated to all Heads of Department
10.1.1  
To grant or defer leave, to grant sick leave, to approve of leave being carried over to the next cycle, all in respect of all employees in the department and within the limitations as set out in Council's leave conditions;

10.1.2 To authorise, in consultation with the municipal manager, expenditure, ex- budget to a maximum of as per the amount as determined in item 18 hereof;

10.1.3 
To engage and dismiss casual labour in consultation with the Municipal Manager;

10.1.4 
To call for bids/quotations in terms of the supply chain management policy;
10.1.5 
To advertise staff vacancies after approval from the Municipal Manager;

10.1.6 
In the case of a new appointment, after approval from the Municipal Manager if such an appointee has been obliged to change his or her place of residence as a result of the appointment, to grant permission in terms of the council’s policy for the payment of removal costs   in   respect of the appointee's movable property; provided that sufficient proof of such costs that had been incurred, is furnished;

10.1.7 
In consultation with the municipal manager, to decide about confirming the appointment of an employee that was appointed on probation period in the light of the performance and competence of the appointee, subject to the provisions of the labour legislation;

10.1.8 
In consultation with the municipal manager and provided that the granting of permission does not adversely affect the employee's work performance, to grant permission to an employee who applies to pursue other employment;
10.1.9 
To approve, after consultation with the municipal manager and   Chief Financial Officer, virement of funds;

10.1.10 
To appoint temporary staff within his/her department in consultation with the municipal manager subject to budgetary provision; 

10.1.11 The authority to expend money in terms of the monetary limits as specified in terms supply chain management policy;
10.1.12 The authority to perform the functions and exercise the powers that vest in the council in terms of the provisions of any by-laws the administration of which has been assigned to the incumbent by the municipal council.
10.2
Line of accountability and reporting
Reports to the Municipal Manager.
11. 
PROCUREMENT DELEGATIONS


See annexure “A”

(Provincial Treasury will issue a further guideline document in due course outlining the terms of reference for the Delegations document)

12 MUNICIPAL FINANCIAL POWERS, DUTIES, RESPONSIBILITIES AND DELEGATIONS

It is suggested that municipalities peruse the IMFO document on the MFMA for further consideration of financial delegations.

ANNEXURE A
PROCUREMENT DELEGATIONS

The procurement delegations contained herein serve as a guideline to assist municipalities and municipal entities in customizing an efficient and effective delegation framework for bid committees and municipal officials, with due consideration given to predetermined financial threshold values.

1.
Legislative Cross Reference

In terms of sections 79 and 106 of the MFMA, the roles and responsibilities of accounting officers with respect to delegations, are clearly outlined.

2
Procurement Delegations Framework

The following is an extract from the Municipal Supply Chain Management Regulations (Government Gazette No. 27636/2005, Notice 868 of 2005 dated 30 May 2005) pertaining to procurement delegations and which should be adopted by all municipalities.

2.1
Sub-Delegations

Regulation 5:

“(1)
An accounting officer may in terms of Section 79 of the Act, sub-delegate any supply chain management powers and duties, including those sub-delegated to the accounting officer in terms of regulation 4(1), but any such sub-delegation must be consistent with sub-regulation (2) and regulation 4.

(2) The power to make a final award –

(a) above R10 million (VAT included) may not be sub-delegated by an accounting officer;

(b) above R2 million (VAT included), but not exceeding R10 million (VAT included), may be sub-delegated but only to –

(i) the chief financial officer;

(ii) a senior manager;

(iii) a bid adjudication committee of which the chief financial officer or a senior manager is a member; or

(c) not exceeding R2 million (VAT Included) may be sub-delegated but only to –

(i) the chief financial officer;

(ii) a senior manager;

(iii) a manager directly accountable to the chief financial officer or a senior manager; or

(iv) a bid adjudication committee.

(3) An official or bid adjudication committee to which the power to make final awards has been sub-delegated in accordance with sub-regulation (2) must within five days of the end of each month submit to the official referred to in subsection (4) a written report containing particulars of each final award made by such official or committee during that month, including-

(a) the amount of the award;

(b) the name of the person to whom the award was made; and 

(c) the reason why that award was made to that person.

(4) A written report referred to in sub-regulation (3) must be submitted-

(a) to the accounting officer, in the case of an award by –

i. the chief financial officer;

ii. a senior manager;

iii. a bid adjudication committee of which the chief financial officer or a senior manager is a member; or

(b) to the chief financial officer or the senior manager responsible for the relevant bid, in the case of an award by-

i. a manager referred to in sub-regulation(2)(c) (iii); or

ii. a bid adjudication committee of which the chief financial officer or a senior manager is not a member.

(5)  Sub-regulations (3) and (4) do not apply to procurements out of petty cash.

(6) This regulation may not be interpreted as permitting an official to whom the power to make final awards has been sub-delegated, to make a final award in a competitive bidding process otherwise than through the committee system provided for in regulation 26.

(7) No decision-making in terms of any supply chain management powers and duties may be delegated to an advisor or consultant.”

2.2
Range of Procurement Processes

Regulation 12

“(1)
A supply chain management policy must, subject to regulation 11(2) provide for the procurement of goods and services by way of -
(a) petty cash purchases, up to a transaction value of R2 000 (VAT included);

(b) written or verbal quotations for procurement of a transaction value over R2 000 up to R10 000(VAT included);

(c) formal written price quotations for procurement of a transaction value over R10 000 up to R200 000 (VAT included); and

(d) a competitive bidding process for –

i. procurement above a transaction value of R200 000 (VAT included), and 

ii. the procurement of long term (period) contracts.

(2) A supply chain management policy may allow the accounting officer:

(a) to lower, but not to increase, the different threshold values specified in sub-regulation (1); or

(b) to direct that-

(i) written or verbal quotations be obtained for any specific procurement of a transaction value lower than R2 000;

(ii) formal written price quotations be obtained for any specific procurement of a transaction value lower than R10 000; or

(iii) a competitive bidding process be followed for any specific procurement of a transaction value lower than R200 000.

(3) A supply chain management policy must state:

(a) that goods or services may not deliberately be split into parts or items of a lesser value merely to avoid complying with the requirements of the policy; and

(b) that when determining transaction values, a requirement for goods or services consisting of different parts or items must as far as possible be treated and dealt with as a single transaction” 
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